FEB 28,2006 21:21 BENDEL 



9207314131 



Page 



US Serial No.: 10/755,524 

Remarks/Arguments 

Claims 1-4, 8-15 and 17-24 are pending. Claims 1, 15 and 24 are amended as 
noted above. Support for these amendments is found in the application (and provisional 
application also for that matter) and claims as filed, which are made to more particularly 
point out and define the subject invention to overcome cited art of record. No new matter 
is believed added by any of the amendments made here. Reconsideration and allowance 
of this application is requested in view of the amendments above and remarks below. 

Claim Rejection ^ 35 USC 102 

Claims 1-4, 8-15 and 17-24 have been rejected under 35 USC 102(b) as being 
anticipated by Ward (US 6,203,232). This rejection is traversed as moot, insofar as it 
even applies to the now presented claims. It is well established under the patent laws that 
there can be no anticipation unless (1) all the same elements are (2) found in exactly the 
same situation and (3) arc united in the same way to (4) perform the identical function. 

Particularly , neither Ward, alone or in combination with any of the patents of 
record (assuming such a combination is proper, which Applicant assort is not proper 
based on the teaching in Ward and the other art of record), leaches or suggests the now 
recited combination of features of Applicant's invention, which includes inter alia: fa] at 
least two openings in the plate, each opening wholly contained within the front and hack 
faces so as to not intersect with the side cdgcs s and the at least two openings comprise a 
sjnglc row of slots and the slots have a length extending parallel to the length direction of 
the plate, or |*bj at least one pair of orifices in the plate associated with each slot and with 
the orifices extending between the front and back faces so as to form the orifices 
completely through the plate, the pair of orifices located adjacent opposite side edges of 
the plate along (Jic length of the plate so as to form a weakened zone widthwisc and 
associated with each slot for bending the plate along the weakened zone, or [c] the 
combination of [aj and |b], 

tor at least the features (aj, IbJ and [c| noted above. Ward lacks such elements, 
and in fact, based on the teachings of Ward, one of ordinary skill in the art would not be 
prc>perly motivated to modify Ward to obtain Applicant's now recited invention. Ward 
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requires multiple rows of slots 4, and more importantly the resulting tapered teelh or 
prongs 3 formed thereby, to attain the required bonding strength for joining wood truss 
members and thus achieving its desired funtions, Additonally, there is no, and can be 
none as per Ward, pair of orifices associated with each slot, because Ward is a calibrated 
pJate and such pair of orifices associated with each slot would be contrary to the 
calibrated function of Ward. Rather, Ward teaches only a pair of "calibrated notches 5" 
across form each other on each opposite side of each edge of the plate and along the 
center axis of each side in order to attain the desired bonding strength of the plate when 
properly located across two wood trusses. Still further, not only does Ward lack at least 
these feature, but insofar as Ward does include slots and orifices, they arc united in a 
difercnt way and they achieve a much different bracket structure, Accordingly, for at 
least these reasons Ward cannot (and docs not) anticipate Applicant's recited invention. 
Thus, the rejection of independent claims 1,15 and 24, as well as their respective 
dependent claims for at least the same reasons, based upon Ward is respectfully requested 
to be withdrawn. 

Further, the features reciied in claims 10 and 1 1 relating to intersecting notches or 
holes and openings are clearly absent from Ward, For at least these additional reasons 
Ward cannot (and does not) anticipate Applicant's recited invention in claims 10 and 1 1 . 

Additionally, claim 14 recites a combination of orientations for the orifices and 
openings that is clearly absent from Ward. For at least these additional reasons Ward 
cannot (and does not) anticipate Applicant's recited invention in claim 14. 

Still further, claims 18-20 and 21-24 recite features that are absent from Ward, 
and such would be contrary its teachings. For at least these additional reasons Ward 
cannot anticipate Applicant's recited invention in these dependent claims. 

In conclusion, Applicant respectfully submits that the rejections to the application 
have been accommodated, traversed and/or rendered moot Accordingly, the application 
is believed to be in condition for allowance and such action is requested in due course. 
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If there arc any questions or a need for clarification on a point, the Examiner is 
invited to contact the undersigned by telephone or other convenient means to try and 
quickly resolve the same- 



Dated: February 27, 2006 



402 East Carringlon Lane 
Applcton, WI 54913 
920-73 1-4131 



Respectfully submitted, 
JOHN F. BENTLY 

Michael J. BeAdel 
Attoniey for Applicant 
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